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I. Background

Johnson & Woales University, founded in 1914 by Gertrude 1.
Johnson and Mary T. Wales, began operation in Providence,
Rhode Island, as a proprietary institution offering business educa-
tion. In 1963, the state of Rhode Island authorized the Johnson &
Wales Business School to operate as a nonprofit institution of
higher education that could award associate degrees in the arts
and sciences, and in 1970 the state extended the degree-granting
authority to include the baccalaureate. In 1973, the school began
its well-known program in culinary arts. The first master’s degree
programs were introduced in 1985, and in 1988 the institution
changed its name to Johnson & Wales University. The university
was accredited by the New England Association of Schools and
Colleges (NEASC) in 1993.

The university has also expanded beyond its original base in
Providence, although that remains its largest site. Between 1984
and 1993, the university started campuses in Charleston, South
Carolina; Norfolk, Virginia; North Miami, Florida; Worcester,
Massachusetts; and Vail, Colorado. The Providence campus is
home to approximately 7,500 students and some 225 full-time
faculty members. While the majority of the undergraduate stu-
dents pursue studies in the culinary arts, associate and baccalaure-
ate degrees are also awarded in the university’s School of Tech-
nology, Hospitality College, and College of Business. Programs
offered in the Center for Business and the Center for Education
(the two centers make up the Alan Shawn Feinstein Graduate
School) lead to master’s degrees and, in one program, educational

leadership, the Ed.D. degree.

1. The text of this report was written in the first instance by the members
of the investigating committee. In accordance with Association practice,
the text was then edited by the Association’s staff, and, as revised, with
the concurrence of the investigaring committee, was submitted to Com-
mittee A on Academic Freedom and Tenure. With the approval of Com-
mittee A, the report was subsequently sent to the faculty members at
whose request the investigation was conducted, to the administration of
the university, and to other persons directly concerned in the report. In
light of the responses received and with the editorial assistance of the As-
sociation’s staff, this final report has been prepared for publication.
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Johnson & Wales University presents itself to the public as
“America’s career university.” Its mission is to “employ its faculey,
services, curricula, and facilities to equip students with the con-
ceptual and practical tools required to become contributing mem-
bers of society and to achieve success in employment fields with
high-growth potential.”

Dr. John A. Yena became president of Johnson & Wales Uni-
versity in 1989, and he has served at the university in one capac-
ity or another, including dean of the college (1968) and executive
vice president (1987), since 1963. Dr. Clifton J. Boyle is dean of
the university’s graduate school, and at the time of the events dis-
cussed in this report was director of the educational leadership
program.

This report is concerned with the decision of the Johnson &
Wales University administration not to renew the appointments
of Professors Stephen J. Nelson and Korynne Taylor-Dunlop. In
separate meetings with Dean Boyle on May 18, 1998, Professors
Nelson and Taylor-Dunlop were notified that their appointments
would not be renewed for the 1998-99 academic year. The two
professors sought assistance from the Association, alleging that
the notice was not timely, that they were not afforded an oppor-
tunity to appeal the notice, and that the administration’s decision
was based in significant part on reasons that violated their aca-
demic freedom. Subsequent correspondence between the Associa-
tion’s staff and President Yena led to no resolution of the matter,
whereupon the general secretary authorized the appointment of
the undersigned ad hoc committee to investigate the cases of Pro-
fessors Nelson and Taylor-Dunlop.

The investigating committee visited Providence on December
11, 1998. The Johnson & Wales general counsel, Christopher T.
Del Sesto, had informed the Association’s staff by letter of No-
vember 18 that the administration would not meet with the com-
mittee, and that the committee would not be welcome on the
campus. He contended that the AAUP's investigation was unnec-
essary because Professors Nelson and Taylor-Dunlop had filed a
complaint with another agency (presumably NEASC), which had
declined to act on it. “The matter was concluded,” Mr. Del Sesto
asserted, “and need not be reopened. Further, it has been the pol-
icy and consistent practice of the University not to discuss indi-



vidual personnel matters with outside organizations.” Accrediting
bodies do not ordinarily concern themselves with the substance of
individual complaints, and the staff and the investigating com-
mittee did not see the apparent lack of NEASC interest in this
case as reason for the Association to withdraw its interest. While
the investigating committee could not meet with the administra-
tive officers at Johnson & Wales University, it believes that the
available written record and the testimony of those it interviewed
are sufficient to support the findings and conclusions that follow.

I. The Cases of Professors Stephen J. Nelson
and Korynne Taylor-Dunlop

Professors Nelson and Taylor-Dunlop joined the educational
leadership program at Johnson & Wales University as full-time
faculty members in 1997 ar the rank of associate professor. Pro-
fessor Nelson had been a part-time faculty member at the univer-
sity during the 1996-97 academic year. He completed his gradu-
ate studies at the University of Connecticut, where he received a
Ph.D. degree in higher education administration in 1996. He had
served previously as director of student activities at Dartmouth
College (1983-87), dean of students at Bard College (1987-90),
and director of the Campus Partnership, a statewide consortium
of forty-two colleges and universities in Connecticut that deals
with the prevention of alcohol and drug abuse (1991-95).

Professor Taylor-Dunlop entered the educational leadership
program as a new faculty member. She has an Ed.D. in educa-
tional administration from Teachers College of Columbia Uni-
versity (1995). Before joining the Johnson & Wales University
faculty she held the rank of assistant professor at Indiana Univer-
sity, South Bend (1996-97), where she taught in the graduate Di-
vision of Education.

The doctoral program in educational leadership at Johnson &
Wales University was conceived by Dean Boyle in 1990, while he
was serving as director of academic affairs in the university’s grad-
uate school. The university administration, in a report prepared
in August 1997 as part of the process to obtain accreditation by
NEASC, described the program as “designed to exhibit the same
core attributes that mark all offerings at this institution: career
and professional orientation, student-centered approach, employ-
ment focus, innovative program design, experiential learning, and
action rather than theoretical research.” The program would have
two “tracks”™: elementary and secondary education, and higher ed-
ucation. The program admitted its first students in fall 1996. Ac
the time, the program had four full-time faculty members, all of
whose principal specialties were in the areas of elementary and
secondary education. In spring 1997, the NEASC accrediting
commission, in a preliminary review of the program, expressed
concern that it lacked faculty members whose primary research
interest was higher education. As a result, Professors Nelson and
Taylor-Dunlop were offered and accepted appointments begin-

ning in August 1997. A NEASC accrediting team visited the
campus in October 1997, and accreditation of the program was
approved the following April.

A new academic program often inspires lively discussions about
its priorities and standards, and the educational leadership pro-
gram at Johnson & Wales University was no exception. Through-
out the 1997-98 academic year, Professors Nelson and Taylor-
Dunlop took an active role in discussions with the other faculty
members in the program and with Dean Boyle over curriculum,
course procedures, examinations, and related matters. In particu-
lar, they and their colleagues spent a good deal of time discussing
whether to require a comprehensive doctoral examination, and, if
so, what it should entail and whether it should be administered on
campus or not. Professors Nelson and Taylor-Dunlop favored a
comprehensive examination administered on the campus. Other
faculty members in the program initially resisted the idea of such
an examination, as did Dean Boyle, and then preferred that stu-
dents be allowed to take it at home, which was the position even-
tually adopted. On the question of the content of a take-home
comprehensive examination, Professors Nelson and Taylor-
Dunlop argued that it should be in the form of a major research
paper that would take into account the literature in the field.
Their colleagues and Dean Boyle preferred a much shorter paper
that focused on the content of materials covered in the classroom.
Professors Nelson and Taylor-Dunlop were also at odds with
their colleagues concerning the importance and content of disser-
tation proposals. The two wrote that they “consistently took the
position that in the absence of thoughtful proposals, decent
doctoral-level dissertations would be an impossibility.” Other fac-
ulty members assigned less importance to the dissertation pro-
posal, at one point suggesting that students be required to submit
proposals one month after completing their course work. Lastly,
there were disagreements over whether and to what extent courses
offered in the doctoral program should be online. In general,
these discussions were spirited but also sometimes sharp in tone,
as implied by a remark artributed to Dean Boyle when talking
about the use of comprehensive examinations: “[W]e are Johnson
& Wales and we can do what we want.”

Beyond the discussions that Professors Nelson and Taylor-
Dunlop had with Dean Boyle and other faculty members about
the content of the educational leadership program, they were ac-
tively engaged in their teaching and other duties. The student
evaluations of Professor Nelson’s teaching were generally good; he
accepted assignments from Dean Boyle to prepare courses on
short notice (for which the dean expressed appreciation), and his
syllabus for a course he taught on student development continued
to be used in the same course after he left the university in spring
1998. He also pursued research interests, writing several articles
and preparing his doctoral dissertation for publication.

Professor Taylor-Dunlop’s teaching received high student eval-
uations, and during the 1997-98 academic year she presented pa-
pers at several conferences. Indeed, in March the administration
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issued her a round-trip plane ticket so that she could present a
paper in France. In addition, Professor Taylor-Dunlop served as
the representative of the graduate school on the University Com-
mittee on Academic Rank, a joint faculty-administrative body
that reviews all faculty candidacies for promotion. On May 15,
1998, three days before Professor Taylor-Dunlop received notice
of nonrenewal of her appointment, the members of the commit-
tee unanimously elected her as its chair for the next academic year.

On the morning of May 18, Professors Nelson and Taylor-
Dunlop each met with Dean Boyle. They both assumed that the
dean wished to discuss his evaluation of their work. Much to their
surprise, however, he informed each of them that their faculty ap-
pointments would not be renewed beyond the end of the aca-
demic year. Professor Nelson reports that the dean told him that
he “did not fit the culture of the docroral program” or the “culture
of the university,” and that he “belonged at a place like Brown.”
He also reports that the dean stated several times that his decision
was “not negotiable” and “not debatable.” The meeting lasted ap-
proximately ten minutes. Professor Taylor-Dunlop’s meeting
with Dean Boyle took less than five minutes. She reports that the
dean told her that he need not give a reason for the decision and
that it was “not negotiable.” He asked that she return the previ-
ously issued plane ticket, which she did. Shortly after returning to
their offices, the two faculty members discovered that their access
to the university’s computer server had been discontinued, de-
priving them of immediate e-mail access to students before the se-
mester ended. They were able to reestablish e-mail contacts with
students through their own computer servers, however, and
turned in final grades. :

The Johnson & Wales University faculty manual sets forth a
“faculty resolution procedure” under which an “individual can
seek a fair, objective, and impartial review of one’s concerns.” Sev-
eral matters are exempt from the procedure, however, including
“areas involving employer prerogatives.” Professors Nelson and
Taylor-Dunlop each filed an appeal with Irving Schneider, the
vice president for academic affairs, alleging that the nonteap-
pointment decisions were unjust and should be withdrawn. In
identical responses to each faculty member dated May 27, Vice
President Schneider stated in reply that the “offer of a new con-
tract to a faculty member whose contract has expired is an em-
ployer prerogative and, accordingly, is not covered by the faculty
resolution procedure to which you referred in your letter. The de-
cision of the Dean is final in this case.”

Professors Nelson and Taylor-Dunlop wrote to the Association
in June, seeking its advice and assistance. They stated that, inter
alia, there was little tolerance for freedom of expression over cur-
ricular matters in the educational leadership program at Johnson
& Wales University. The staff, in a letter of July 9 to President
Yena, questioned the adequacy of the procedures available to Pro-
fessors Nelson and Taylor-Dunlop to appeal the notices of non-
reappointment and the lateness of the notices. The staff also
raised concerns about the reasons for the notices of nonrenewal
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and their potential ramifications for academic freedom. Receiving
no response, the staff wrote again on August 19. In a letter to the
staff dated August 27, General Counsel Del Sesto stated that the
“matter currently resides in another forum,” apparently a refer-
ence to the complaint filed by the two professors with NEASC, As
noted previously, the Association’s general secretary then pro-
ceeded to authorize an investigation, and President Yena was so
informed by letter on September 1.

IIL Issues and Findings
1. Adequacy of Notice

There is no system of tenure at Johnson & Wales University. In-
stead, all faculty members serve under indefinitely renewable term
contracts, and most contracts are for only one year. Under new
policies that went into effect in September 1998, faculty members
who have served for a minimum of six years and hold the rank of
professor, or who have served for twelve years and have the rank
of associate professor or senior instructor, are eligible to apply for
two- or three-year contracts. Two-year contracts are available to
faculty members who have served for a minimum of eight years
and hold the rank of associate professor or senior instructor. The
university’s faculty manual is silent with respect to standards for
issuing notice of nonreappointment.

Association-supported standards call for notice not later than
March 1 of the first academic year if the appointment is to expire
at the end of that year. (AAUP standards also require that notice
should be issued not later than December 15 of the second year of
service if the appointment is to expire at the end of that year, and
at least twelve months before the expiration of an appointment
after two or more years of service at an institution.) These stan-
dards recognize the practical difficulty faced by an individual
moving from one position to another in a profession in which va-
cancies are normally filled in accord with the academic calendar.
While notice as late as March 1 in the first year of service places a
faculty member at some disadvantage in seeking another posi-
tion—the placement activities of most professional organizations
will have been concluded, and many vacancies for the following
year will have been filled—the disadvantage can be greater if the
decision on reappointment is premature. The March 1 deadline
allows the institution a reasonable amount of time to determine
whether or not the appointment of a first-year faculty member
should be renewed.

In the cases of Professors Nelson and Taylor-Dunlop, they say
that, prior to their respective meetings with Dean Boyle on May
18, they had no reason to believe that their appointments would
not be renewed, and thus had no reason to seek faculry positions
elsewhere. Whatever opportunity they might have had to obtain
other faculty appointments if they had received timely notice of
nonrenewal according to the above-cited standards was lost by
May 18, and each was left without a full-time faculty position for
the 1998-99 academic year. The investigating committee finds



that the notice given to Professors Nelson and Taylor-Dunlop,
when measured against Association standards, was egregiously late.

2. Reasons and the Opportunity for Review

The Association’s Statement on Procedural Standards in the Renewal
or Nonrenewal of Faculty Appointments provides that recommenda-
tons regarding renewal of faculty appointments should be
“reached by an appropriate faculty group in accordance with pro-
cedures approved by the faculty.” The Statement calls for providing
a faculty member who receives notice of nonreappointment with
an oral explanation for the decision if so requested. If the faculty
member then requests the reasons in writing, they are to be pro-
vided. The Statement on Procedural Standards, incorporating Reg-
ulation 10 of the Association’s Recommended Institutional Regula-
tions on Academic Freedom and Tenure, further calls for a faculty
member who alleges that a decision against reappointment was
based significantly upon considerations violative of academic free-
dom to be afforded the opportunity for review of the allegation by
a faculty committee under specified procedural safeguards.

Renewal of faculty appointments at Johnson & Wales Univer-
sity is left entirely to the discretion of the administration. With re-
spect to reasons, the Johnson & Wales University faculty manual
is silent on the subject. Professor Nelson reports having been told
by Dean Boyle only that in some unspecified way he did not “fit”
the educational leadership program or the university. Professor
Taylor-Dunlop states that she was given no reason at all. As for the
matter of faculty appeals, the university’s “faculty resolution pro-
cedure” offers faculty members who have one-year contracts the
opportunity to have a “fair, objective, impartial review of one’s
concerns,” but exempts from the procedure “areas involving em-
ployer prerogatives.” Arguably, the exception swallows the proce-
dure, for any appeal by a faculty member against an action of the
administration concerning the renewal of an annual appointment
would seem to implicate the “employer’s prerogatives.” Indeed,
the reference to “employer prerogatives” has no legitimate place in
an institution of higher learning. A different appeal procedure is
available for faculty members who have multiyear contracts, and
there is no mention of “employer prerogatives.”

The lack of a faculty role at Johnson & Wales University in the
renewal of faculty appointments, the refusal to provide a mean-
ingful reason to Professor Nelson, and the refusal to provide any
reason to Professor Taylor-Dunlop, leave abundant room for the
two faculty members and others in the academic community to
question the administration’s motives. Professors Nelson and
Taylor-Dunlop, in not having a procedure available through
which they could appeal the notices of nonreappointment, were
denied safeguards of academic due process that are commonly ac-
cepted in the academic profession and to which they were entitled
under Association-supported standards. The investigating com-
mittee finds that the lack of these safeguards leaves the faculty of
Johnson & Wales University with inadequate protections against
an improper exercise of administrative authority.

3. Academic Freedom

The 1940 Statement of Principles declares that academic freedom
is essential to the purposes of institutions of higher education and
should be assured for all faculty members. The faculty regulations
at Johnson & Wales University state that the “term ‘academic
freedom’ is understood to mean the freedom to learn, the freedom
[of faculty members] to teach their own subject, and the freedom
to participate in the lawful governance of the Johnson & Wales
academic community as established through several democratic
forums.”

The investigating committee finds that Professors Nelson and
Taylor-Dunlop were acting within the ambit of academic free-
dom in dissenting as they did on curricular matters in their dis-
cussions with Dean Boyle and with other faculty members in the
educational leadership program. The refusal, however, of the
Johnson & Wales University administration to give meaningful
reasons to the two professors, to afford them opportunity for ap-
peal, and to enter into discussion with the investigating commit-
tee has hampered the committee in considering the allegation of
the two faculty members that the decision of the administration
not to reappoint them was based on its displeasure with their dis-
sent, and, hence, that they were not reappointed for reasons vi-
olative of their academic freedom. Nonetheless, the committee
believes that there is sufficient evidence for the observations and
conclusions that follow.

The appointments of Professors Nelson and Taylor-Dunlop
were made in response to concerns expressed by NEASC that the
educational leadership program lacked faculty members whose
primary research area was higher education. Accreditation of the
program was granted in April 1998, but for most of the academic
year, the two professors had dissented from other faculty mem-
bers and Dean Boyle about the content of the program and the re-
quirements for students completing the doctoral degree. In their
accounts of what happened to them, Professors Nelson and
Taylor-Dunlop suggest that these disagreements were rooted in
the academic and work experiences that the other faculty mem-
bers and Dean Boyle had as researchers, principals, and superin-
tendents in primary and secondary schools, and in the influence
these experiences had on their expectations for students seeking a
doctorate. Whatever the accuracy of their opinion, the investigat-
ing committee thinks it likely that the timing of the accreditation
of the doctoral program played an important role in the adminis-
tration’s decision not to reappoint them. The disputes about the
doctoral program took on greater significance when viewed in the
context of the accreditation process. Had the accreditation not
been approved that spring, the committee doubts that the dissent
of Professors Nelson and Taylor-Dunlop would have led the ad-
ministration to notify them of nonreappointment then. On the
other hand, it would seem that the dissents loomed larger because
the April decision on accreditation rendered moot the key reason
for initially appointing Professors Nelson and Taylor-Dunlop and
potentially retaining them.
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As discussed earlier in this report, the academic performance of
both Professors Nelson and Taylor-Dunlop in the areas of teach-
ing, research, and service appears to have been successful. If any-
thing occurring during the 1997-98 academic year with regard to
their professional work contributed to the decision not to renew
their appointments, other than their discussions about the doc-
toral program in educational leadership, the administration has
not revealed what it is. Indeed, to the extent that the administra-
tion has offered any explanation for its actions, namely, that Pro-
fessor Nelson did nor fit the program and belonged at another
university, it has strengthened the investigating committee’s belief
thar the administration had no legitimate academic basis for its
decisions. The investigating committee accordingly finds prima
facie evidence, unrebutted by the administration, that the activi-
ties of Professors Nelson and Taylor-Dunlop in dissenting from
the views of other faculty members and Dean Boyle—activities in
which they had a right to engage under generally accepted princi-
ples of academic freedom—were the determining factor in the ad-
ministration’s decision not to reappoint them.

Evidence of the climate for academic freedom at Johnson &
Wales University was revealed to the members of the investigating
committee before they traveled to Providence, and while there.
The administration suggested to one current faculty member that
meeting with the commitree was not necessary, but this individ-
ual did so. Another current faculty member had initially agreed to
be interviewed by the committee, but twenty-four hours later told
the Association’s Washington staff that he preferred to work for
change at the university through campus channels. A third faculey
member canceled his scheduled interview with the committee
without explanation. A fourth faculty member declined to meet
face to face with the committee, but agreed to speak by telephone
with the committee chair. Several current faculty members, ex-
pressly fearful of retaliation by the administration, emphasized
that what they told the investigating committee was off the record
and should not be attributed to them. These incidents appear to
the investigating committee to reflect an atmosphere of intimida-
tion that effectively forestalls the appropriate exercise of academic
freedom at Johnson & Wales University.

IV. Conclusions

1. The administration of Johnson & Wales University, in provid-
ing an inadequate explanation to Professor Nelson, no reasons to
Professor Taylor-Dunlop, and no opportunity to the two profes-
sors for faculty review of the nonreappointment decisions, denied
them generally accepted procedural safeguards to which they were
entitled under the Association’s Statement on Procedural Standards
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in the Renewal or Nonrenewal of Faculty Appointmenss. The notice
of nonreappointment that they received was severely inadequate
under the Association’s standards.

2. The prima facie evidence, unrebutted by the administration,
indicates that the administration’s adverse actions against Profes-
sors Nelson and Taylor-Dunlop were occasioned by its displea-
sure with their disagreements with other faculty members in the
educational leadership program and with their dean, and thus in
not renewing their appointments the administration violated
their academic freedom. &
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