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Academic Freedom and Tenure:

Brigham Young University'

Prologue

‘When Assistant Professor Gail Turley Houston’s tenure and pro-
motion file went forward from the Department of English at
Brigham Young University (BYU) in October 1995, it was sup-
ported by a strong favorable vote. Her book, Consuming Fictions:
Gender, Class, and Hunger in Dickens’s Novels, had received praise
from the outside reviewers, and the letter from Department Chair
C. Jay Fox commented, “This is an enviable scholatly record for
an eatly career.” Her teaching evaluations placed her “in the top
fifth of teachers in our department” and averaged 6.35 (on a scale
of 7) for the last three years. The chair noted that the “number of
negative comments by students is small by percentage” and that
“there is displeasure on the part of a few who feel her feminist
focus is too narrow and disturbing.” The evaluation of her “citi-
zenship” was that she had “served with dedication and fervor” in
a number of activities, including groups with “feminist attitudes.”
Some members of the faculty and administration had, however,
felt “an uneasiness about some of her activities,” and the chair
wrote that “Gail’s alternative voice has not always been as tactful
as I would like.” A November 27, 1995, letter from the College of
Humanities Committee on Rank Advancement and Continuing
Status to Dean Randall L. Jones advancing the recommendations
for tenure and promotion reflected a similar appraisal of the
record and a similar favorable vote. Dean Jones’s letter of Decem-
ber 12, 1995, to the University Faculty Council on Rank and Sta-
tus echoed the previous two assessments and concluded that, de-
spite some “lingering concerns” from a few, “there is simply not
compelling reason to deny her either Continuing Status or pro-
motion to the rank of Associate Professor.”

The final decision on Professor Houston’s case, conveyed to her
by letter of June 5, 1996, denied her tenure and promotion. It in-
formed her that the president and the provost concurred with a

UThe text of chis report was written in the first instance by the members
of the investigating committee. In accordance with Association practice,
the text was then edited by the Association’s staff, and, as revised, with
the concurrence of the investigating committee, was submitted to Com-
mittee A on Academic Freedom and Tenure. With the approval of Com-
mittee A it was subsequently sent to the faculty member at whose request
the inquiry was conducted, to the administration of Brigham Young
University, to the chapter officers, and to other persons concerned in the
report. In light of the responses received and with the editorial assistance
of the Association’s staff, this final report has been prepared and has been
authorized by Committee A for publication.

sz ACADEME September—October 1997

negative recommendation from the University Faculty Council
(chaired by an associate academic vice president), which accepted
the earlier assessments about her teaching, research, and citizen-
ship but differed with the recommendations for granting tenure
and promotion because of “the number and severity of occasions
when your actions and words on and off campus, even following
your third-year review, were perceived as harmful to the tenets
held by the Church and the university. We feel that not only have
these activities failed to strengthen the moral vigor of the univer-
sity, they have enervated its very fiber.” In the paragraphs which
followed, the letter approved by the BYU administration included
these three concerns: the quantity of low numerical scores on the
teaching evaluations in the categories of “Gospel Insights” and
“Spiritually Inspiring,” Professor Houston’s public statements
supporting the practice of praying to “Heavenly Mother as well as
Heavenly Father” which constituted “a pattern of publicly con-
tradicting fundamental Church doctrine and deliberately attack-
ing the Church,” and her disagreement with the provision that
“BYU faculty should be models of spirituality to their students.”
As support for its negative decision, the BYU administration re-
ferred to items which had been added to Professor Houston’s file
after it was sent forward from the college and to limitations de-
scribed in BYU’s Statement on Academic Freedom.

Professor Houston submitted an appeal, under BYU regula-
tions, to a panel appointed by the academic vice president and
chaired by an associate academic vice president. The appeal panel
held a hearing on August 29, and by letter of September 9 in-
formed the president that it had found no evidence of procedural
violations or of “other factors” significantly affecting the decision
that was made. President Merrill J. Bateman followed on Septem-
ber 11, 1996, with a brief letter to Professor Houston informing
her that he was accepring the panel’s recommendation to sustain
the decision to deny her continuing status.

The BYU AAUP chapter and Professor Houston herself had
asked the Association’s staff for advice and assistance, and the
chapter had submitted a statement to President Bateman on June
27, expressing concern that the June 5 decision rejecting Professor
Houston’s candidacy was based on considerations violative of her
academic freedom. On August 15, the staff sent Professor Hous-
ton, as an aid in preparing her appeal, a preliminary assessment of
the issues of academic freedom posed by her case. The staff wrote
to President Bateman on October 1, questioning the adequacy of
the appeal procedure and reiterating academic freedom concerns.
In the absence of corrective action, the Association’s general sec-



retary authorized an investigation, and by letter of October 17
President Bateman was so informed.

The undersigned ad boc investigating committee received and
examined voluminous documentation during the three ensuing
months, including a sixty-two-page statement dated January 14,
1997, from the BYU central administration in defense of its action
in the Houston case. The investigating committee also received in-
formation about other recent and current BYU cases in which is-
sues of academic freedom have been posed. The committee visited
Brigham Young University on January 23, 24, and 25, 1997, and
held discussions with the responsible administrative officers, with
many current and former members of the faculty, and with some
students, over a hundred people in all. The committee is grateful
for the cooperation and courtesies it received throughout its visit.?

I. Brigham Young University

Brigham Young University has its origins in a frontier preparatory
academy founded in 1875 by members of the Church of Jesus
Christ of Latter-day Saints (Mormon; LDS). The institution be-
came Brigham Young University in 1903 and grew rapidly after
World War IT unil it is now the largest church-related institution
of higher education in the United States. Its over 1,600 faculty
members teach—on the main campus in Provo, Utah, and a
branch in Hawaii—nearly 30,000 students, about equally divided
between men and women, who come from all fifty states and one
hundred foreign countries. The first doctoral program was inaa-
gurated in 1957, and the student body now includes nearly 3,700
graduate students enrolled in seventy-four master’s and thirty-one
docroral degree programs. Over 95 percent of the faculty and stu-
dents are Mormons. Since BYU is the only Mormon university in
the United States and thousands of Mormon families wish their
children to be educated there, the university is highly selective in
admitting students. The faculty includes scholars of national, in-
deed international, eminence. The Northwestern Association of
Schools and Colleges first accredited the university in 1923.

The university is wholly owned by the Mormon Church, which
not only names the trustees but also pays for a large portion of its
operating expenses, cnabling the university to keep tuition
charges lower than most private colleges and universities. The
twelve trustees are all high officials in the Mormon Church and as
such exercise more influence in university affairs than is the case
in many other church-related institutions of higher education.
Church officials interview prospective faculty members as a con-
dition of employment, and faculty members who are Mormons
must meet “the standards of conduct consistent with qualifying

2 A draft text of this report was sent on April 30 to the principal parties
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comments. By date of May 19, the central adminiscration submitted a
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for temple privileges” (i.e., the privilege of entering one of the
Church’s temples). There are only about forty-five Mormon tem-
ples world-wide, and entrance to them is limited to those faithful
Mormons who have met the specified standards. Within the tem-
ples, marriages and other especially sacred, and secret, ceremonies
that are important to Mormons are performed. Before certifying
that a member is temple worthy, bishops ask candidates a speci-
fied set of questions regarding their religious practices.

The religious homogeneity of the faculty and students provides
a foundation for a strong sense of community at BYU. Visitors
sense 2 campus-wide commitment to civil discourse and commu-
nity concern for the well-being of others. As will be made abun-
dantly clear in this report, however, this is not to say that the uni-
versity is spared controversy, within the university and within the
Mormon Church, about what the Mormon beliefs and way of life
require of professors in their scholarship, teaching, and personal
conduct. Since Mormon definitions of traditional church termi-
nology differ from those of most other churches, a few words
about vocabulary are in order. The local clergy of the Latter-day
Saints are nonprofessional laymen who serve on a part-time basis.
Nearly all adult male Mormons, and only males, are ordained to
the priesthood of the Church. A bishop is the chief officer of a
ward, i.e., congregation or parish, and thus does not hold as high
a position in the Church hierarchy as the term implies in other de-
nominations. A unit of several wards is known as a stake, and the
ecclesiastical position above the bishop is that of the stake presi-
dent, who presides over the bishops in his designated area. Above
the stake presidents are the General Authorities, whose jurisdic-
tion is worldwide; these include “Quorums of Seventy,” elders
who ate called to supervise the Church, and the Quorum of the
Twelve Apostles, from whom are drawn three members to consti-
tute the First Presidency. At the apex of this organization is the
most senior apostle, serving as President of the Church. Mormons
regard all members of the First Presidency and the Quorum of the
Twelve Apostles as “prophets, sects, and revelators.” According to
Church doctrine, the President may receive direct revelation from
God and is not to be questioned on matters of belief. Thus Mor-
mon doctrine is based not only on sacred historic texts but also on
later truths revealed to Church leaders. Such revelations to
Church leaders resulted, for example, in the adoption of
polygamy in the 1840s, in its official abandonment in 1890, and
in opening the priesthood to black men in 1978.

In the context of definitions, note should be taken that BYU
uses the term “continuing status” to mean indefinite tenure. Fur-
ther, in describing the criteria used in evaluating faculty members’
performance, BYU policy documents add to the usual criteria of
scholarship and teaching the criterion of “citizenship.” “Citizen-
ship” as defined at BYU encompasses more than is usually in-
cluded in the criterion of “service” at other institutions. In addi-
tion to the usual factors of academic advising, committee
membership, professional activities, and attendance at university
functions, BYU includes in the concept of “citizenship” loyalty to
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the LDS Church and “service to the community and the Church
as an extension of university performance where expertise is used
to serve public or Church interests.”

The president of BYU, succeeding Rex E. Lee on January 1,
1996, is Dr. Merrill J. Bateman, who possesses a bachelor’s degree
from the University of Utah and a Ph.D. degree from the Massa-
chusetts Institute of Technology. He served as associate professor
and professor of economics at BYU from 1967 to 1971 and as
dean of its School of Management for four years in the 1970s. He
has headed his own consulting and capital management compa-
nies. He has also held important offices in the LDS Church and
indeed was the presiding bishop of the Church from 1994 until
called to the presidency of the university. Thus, for the first time,
an acting General Authority became the university president.

Dr. Bruce C. Hafen served as provost of the university until the
summer of 1996, with the position having subsequently been left
vacant. Dr. Alan L. Wilkins succeeded Dr. Todd A. Britsch as ac-
ademic vice president during Professor Houston’s candidacy for
continuing status, and Mr. James D. Gordon, III, was associate
academic vice president. Dr. Randall L. Jones served as dean of
the College of Humanities, and Professors Neal E. Lambert and
Charles Jay Fox served successively as chair of the seventy-mem-
ber Department of English.

% K Xk
Before this report turns to the cases of concern, two key Brigham
Young University documents warrant explanation and some dis-
cussion: the Mission Statement and the Statement on Academic
Freedom.

The faculty and students of the university are enjoined to “seek
learning by study and also by faith.” The university, according to
its Mission Statement adopted in 1981, is to “assist individuals in
their quest for perfection and eternal life. That assistance should
provide a period of intensive learning in a stimulating setting
where a commitment to excellence is expected and the full real-
ization of human potential is pursued.” The university seeks to
provide an environment “enlightened by living prophets and sus-
tained by those moral virtues that characterize the life and teach-
ings of the Son of God.” The Mission Statement identifies four
major educational goals: (1) to teach “the truths of the gospel of
Jesus Christ,” for “His is the only name given under heaven
whereby mankind can be saved”; (2) to provide a broad university
education in the arts, letters, and sciences; (3) to enable students
to receive instruction in a major of their choice; and (4) to en-
courage scholarly research and creative endeavor among both stu-
dents and faculty members. The Mission Statement concludes
with the admonition that “faculty, staff, students, and adminis-
trators should be anxious to make their service and scholarship
available to the Church of Jesus Christ of Latter-day Saints....”

Given the close ties of BYU with the Church and the univer-
sity’s clearly stated mission to teach students the truth as under-
stood by that Church, questions about the limits of academic free-
dom for faculty members were likely to arise. In September 1992,
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the board of trustees approved a Statement on Academic Freedom
at Brigham Young University. The statement, drafted by faculty
members appointed by the administration, was circulated 1o the
faculty for comment but was not submitted for approval either to
the faculty as a whole or to a tepresentative body of the faculty.
The document is grounded in a distinction between individual
and institutional academic freedom; that is, between “the free-
dom of the individual scholar to teach and research without inter-
ference,” and the “freedom of the academic institution from out-
side control.” In the portion of the statement devoted to the
individual freedom of scholars, academic freedom is defined in
terms widely accepted today in academe. It proclaims that indi-
vidual freedom “lies at the core of both religious and academic
life”; that every Latter-day Saint is “enjoined to know truth for
himself or herself”; and that the “freedom of the individual faculty
member to teach and research without interference” is necessary.
The statement goes on to say that this individual academic free-
dom is also based on the “gospel principle that humans are moral
agents who should seek knowledge in the sacred as well as in the
secular, by the heart and spirit as well as the mind, and in contin-
uing revelation as well as in the written word of God.”

The Statement on Academic Freedom’s definicion of institutional
academic freedom emphasizes the right of a private, church-related
university to pursue its distinctive mission and to insist that those
who work and study there support its religious as well as its secular
mission. All students and all who work for the university subscribe
to an Honor Code “in order that the University may provide a uni-
versity education in an atmosphere consistent with the ideals and
principles of the Church.” BYU defines itself as “an intellectual
community of faithful Latter-day Saints, and those sympathetic to
their convictions, who pursue knowledge from the baseline of reli-
gious belief.” The statement continues: “While not expecting fac-
ulty members to agree on every point of doctrine, it is expected
that a spirit of Christian charity and common faith in the gospel
will unite even those with wide differences and that questions will
be raised in ways that seek to strengthen rather than undermine
faith. It is also expected that faculty members will be sensitive to
the differences between matters that are appropriate for public dis-
cussion and those that are better discussed in private.”

The authors of the BYU statement recognize that a degree of
tension between the claims of individual and institutional aca-
demic freedom is inevitable. Each, if carried to an extreme, may
lead to abuses of the other, thus neither is unlimited. “Were there
no constraints on individual academic freedom, religious univer-
sities could converge toward a secular model and lose their dis-
tinctive character.” On the other hand, “If institutional freedom
were limitless, BYU could cease to be a genuine university, devoid
of the exploratory environment vital to intellectual endeavor and
with little room for disagreement and questioning.” The problem
is to define the “reasonable limitations” that may appropriately be
imposed, and the statement undertakes to formulate such defini-
tions. Since the case of Professor Houston involves differing in-



terpretations of these limitations, the applicable portion of the

Statement on Academic Freedom is quoted here at some length:

In general, at BYU a limitation is reasonable when the faculty
behavior or expression seriously and adversely affecs {emphasis
in original] the University mission or the Church. Examples
would include expression with students or in public that:

1. contradicts or opposes, rather than analyzes or discusses,

fundamental Church doctrine or policy;

2. deliberately attacks or derides the Church or its general

leaders; or

3. violates the Honor Code because the expression is dis-

honest, illegal, unchaste, profane, or unduly disrespect-
ful of others....
A faculty member shall not be found in violation of the aca-
demic freedom standards unless the faculty member can
fairly be considered aware that the expression violates the
standards.

These principles shall be interpreted and applied with per-
suasion, gentleness, meckness, kindness, and love un-
feigned...and through established procedures that include
faculty review. The ultimate responsibility to determine
harm to the University mission or the Church, however, re-
mains vested in the University’s governing bodies—includ-
ing the University president and central administration and,
finally, the Board of Trustees.

Reasonable limitations mediate the competing claims of
institutional academic freedom. In practice, instances in
which limitations are invoked against individual faculty con-
duct or expression are few and infrequent. This is because:

1. Individual academic freedom is presumptive, while in-
stitutional academic freedom is exceptional: Individual aca-
demic freedom of expression is broad, presumptive, and es-
sentially unrestrained except for matters that seriously and
adversely affect the University mission or the Church. By
contrast, institutional intervention is exceptional and limited
to cases the University’s governing bodies deem to offer com-
pelling threats to BYU’s mission or the Church....

2. University posture is one of trust: The faculty is en-
trusted with broad individual academic freedom to pursue
truth according to the methodologies and assumptions that
characterize scholarship in various disciplines. This trust nec-
essarily encompasses the freedom to discuss and advocate
controversial and unpopular ideas. However, the Board and
administration reserve the right to designate, in exceptional
cases, restrictions upon expression and behavior that, in their
judgment, seriously and adversely affect BYU’s mission or
the Church.

3. Faculty posture is one of loyalty: Faculty members, for
their part, agree to be loyal university citizens according to
the guidelines set forth in the BYU Handbook. This expecta-
tion, which aims at the fulfillment of University aspirations

rather than merely the absence of serious harm, properly fig-
ures in advancement and continuing status decisions.

4. Tone of the University Community is charitable: The
faculty, administration, and the Board should work together in
a spirit of love, trust, and goodwill. The faculty rightly assumes
its work is presumptively free from restraint, but at the same
time it assumes an obligation of dealing with sensitive issues
sensitively and with a civility that becomes believers. BYU
rightly expects LDS faculty to be faithful to, and other faculty
to be respectful of, the Church and BYU’s mission. Thus both,
the University’s governing bodies and the faculty obligate
themselves to use their special academic freedom responsibly,
within the context of a commitment to the gospel....

I1. The Case of Professor Houston

In the fall of 1990, after receiving her Ph.D. degree in English
from the University of California, Los Angeles, with a specialty in
nineteenth-century British literature, Professor Gail Turley
Houston joined the faculty of Brigham Young University. She
had earned her bachelor’s degree from BYU in 1973, a master’s
degree in humanities from Arizona State University in 1978, and
a second master’s degree, this time in English, from BYU, before
she went to UCLA as a candidate for the doctorate. She was at the
time of her appointment, and continues to be, a member in good
standing of the LDS Church.

BYU’s “University Policy on Faculty Rank and Status” calls for
an inidal third-year review for reappointment and for a final
sixth-year review for continuing status and promotion. The third-
year review is similar to the final review for tenure except for cer-
tain procedural differences and the omission of a requirement for
letters of external evaluation. Three areas of performance—schol-
arship, teaching, and citizenship—are assessed.

The first step in Professor Houston’s third-year review was eval-
uation by the English Department Review Committee. In a Feb-
ruary 20, 1993, letter to Chair Neal Lambert, the committee’s
three voting members recommended continuing status for a can-
didate who “has established a healthy and dynamic pattern of cit-
izenship, scholarship, and teaching.” Among its comments on
“citizenship,” the review committee wrote: “Professor Houston
holds firm feminist views, and her defenses of those views have
upset some faculty and students in the English Department and
throughout the university. Taking carefully into account that dis-
teess in the university community, we feel that on balance the can-
didate has made demonstrable and courageous, if sometimes con-
troversial, citizenship contributions to the university.” As to
teaching, the committee called it her “strong suit”; according to
student evaluations, “not only did she start strong as a teacher
with us, but she’s getting better.” The committee wrote: “Some
find her perspective in the classroom partisan; there have been ob-
jections to her feminist agenda. But there is clear evidence that she
is as fair about competing points of view as she is honest about her
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